Effectively Utilizing Confidentiality Agreements
The importance of confidentiality when selling a
business cannot be over emphasized.
Expert M&A brokers and advisors build confidentiality
protections into every aspect of the sale throughout the
business sale process, carefully releasing appropriate
information to the appropriate people at the appropriate
time. One piece of the protection is the confidentiality
agreement.
Each year businesses are damaged by failing to address
confidentiality from day one when selling a business.
What should have been great deals are diminished or even destroyed due to a failure to obtain
proper agreement to confidentiality. This essential contract can prevent many potential problems.
These issues range from employees discovering that a business is going to be sold and quitting;
key customers learning of the potential sale and taking their business elsewhere; vendors becoming
worried and placing the company on COD; and competitors hearing of the sale and causing
problems in the market place. Needless to say, issues such as these can stand in the way of a sale
successfully going through. Maintaining confidentiality throughout the sales process is of
paramount importance.
Utilizing a confidentiality agreement, often referred to as a non-disclosure agreement, is a common
practice and one that you should fully embrace. By using a confidentiality agreement, the seller
gains protection from a prospective buyer disclosing confidential information during the sales
process.
There are many and diverse benefits to working with a M&A Advisor; one of those benefits is that
M&A Advisors know how to properly use confidentiality agreements and what should be
contained within them.
Originally, confidentiality agreements were utilized to prevent prospective buyers from letting the
world at large know that a business was for sale. Today, these contracts have evolved and now
cover an array of potential seller concerns. A good confidentiality agreement will help to ensure
that a prospective buyer doesn’t disclose proprietary information, trade secrets or key information
learned about the business during the sales process.
Creating a solid confidentiality agreement is serious business and should not be rushed into. They
should include, first and foremost, what areas are to be covered by the agreement, or in other words
what is, and is not confidential. Additional areas of concern, such as how confidential information
will be shared and marked, the remedy for breaches of confidentiality and the terms of the
agreement, for example, how long the agreement is to remain enforced, should also be addressed.

A key area that should not be overlooked when creating a confidentiality agreement is that the
prospective buyer will not hire any key people away from the selling company. Every business
and every situation is different. As a result, confidentiality agreements must be tailored to each
business and each situation.
When it comes to selling a business, few factors are as critical as establishing and maintaining
confidentiality. The last thing any business wants is for its confidential information to land in the
hands of a key competitor. M&A Advisors understand the value of maintaining confidentiality
and know what steps to take to ensure that it is maintained throughout the sales process.

CK Business Consultants, Inc. has been dealing exclusively in the sale and acquisition of petroleum and propane
related mid-market companies since 1976. We are qualified, experienced, and highly professional intermediaries
working with both buyers and sellers in the successful transfer of business ownership. We handle all phases of the
project including initial analysis, valuations, developing a confidential information memorandum, locating qualified
buyers, negotiations, and execution of the transaction. For more information, please call or email Gary Papay @
570-584-6488, gpapay@ckbc.net or visit our website @ www.ckbc.net.
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